
Selectboard Meeting 1 

Tuesday, February 9, 2021 2 

Meeting Minutes 3 

 4 

 5 

NOTE:  Due to the need for separation to prevent the spread of COVID-19 virus, 6 

the meeting was held remotely via video conferencing with participants.   7 

 8 

 9 

Members Present: Brian Carpenter, Heather Seeley, Dan Brown, Farhad Khan, Laura 10 

Asermily, Lindsey Fuentes-George and Nick Artim who joined the meeting at 6:18 p.m. 11 

 12 

Staff Present:  Town Manager Kathleen Ramsay, Assistant Town Manager Chris 13 

English, Town Clerk Ann Webster, Chief of Police Tom Hanley, Director of Public Works 14 

Planning Dan Werner and Planning and Zoning Director Jennifer Murray. 15 

 16 

Also Present:  Karen Duguay and Amey Ryan of Better Middlebury Partnership, Dave 17 

Silberman, Esq. and interested citizens. 18 

 19 

The meeting was streamed live on the MCTVVT YouTube channel. 20 

 21 

1.  Call to Order 22 

 23 

The meeting was called to order at 6:00 p.m. by Chair Brian Carpenter. 24 

 25 

2.   Approval of Agenda 26 

 27 

Khan moved to approve the agenda, and Fuentes-George seconded the motion.   28 

The agenda was approved as presented with 5 in favor, 2 absent (Asermily and Artim).  29 

MOTION PASSED. 30 

 31 

3.  Approval of Minutes of January 26, 2021  32 

 33 

Fuentes-George moved to approve the minutes of January 26, 2021, and Khan 34 

seconded the motion.  The motion carried with 6 in favor, 1 absent (Artim) and the 35 

minutes were approved as presented.  MOTION PASSED. 36 

 37 

 38 

 39 

 40 

 41 
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4.  Citizen Comments 42 

 43 

There were no citizen comments 44 

 45 

5. Approval of First, Second and Third Class Liquor Licenses, Outside 46 

Consumption Permits & Entertainment Permits. 47 

 48 

Town Clerk Webster said she had some additional applications to the list the Board had 49 

received in the Selectboard packet, and that all of them have been inspected and 50 

approved by the Police Chief and Fire Chief.  Carpenter reminded the Board that they 51 

would approve the applications in a blanket approval.  52 

 53 

Asermily said she would be abstaining from voting on these applications.  She said 54 

while she understood the importance of alcohol sales to the incomes of these 55 

businesses, she feels there is a real problem with the amount of alcohol consumed in 56 

our town, and that puts a strain on social services.  She said since the Board would be 57 

discussing the sale of cannabis later in the meeting, she wanted to be consistent in the 58 

way we address these substances. 59 

 60 

Chief Hanley said there was one business that had significant safety problems last year, 61 

and while some had been addressed this year, some had not, so he and Chief Shaw 62 

are not recommending the approval of their license until the problems are fixed.  He 63 

said he would reach out to the owner and inform him of the need to fix these issues.  64 

Webster said that application is not included in the group before the Board for approval. 65 

 66 

Seeley moved to approve all renewal applications for 1st, 2nd and 3rd Class Liquor 67 

Licenses, Outside Consumption and Entertainment permits as amended and presented, 68 

having passed the required public safety inspections.  Fuentes-George seconded the 69 

motion.  The motion carried with 5 in favor, 1 abstention (Asermily) and 1 absent 70 

(Artim).  MOTION PASSED. 71 

 72 

Webster said Middlebury College has applied for a blanket approval for catering events 73 

on campus.  She said this is an annual application the Board approves. 74 

 75 

Seeley moved to approve Middlebury College’s request for blanket approval to serve 76 

alcohol at catered events on campus from May 1, 2021 to April 30, 2022.  Fuentes-77 

George seconded the motion. The motion carried with 5 in favor, 1 abstention 78 

(Asermily) and 1 absent (Artim).  MOTION PASSED. 79 

 80 

 81 

 82 
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 83 

6. Local Emergency Management Director/Chief of Police,  84 

Update on Pandemic Response 85 

 86 

Chief Hanley said vaccinations with the 75+ age group are going very well and they 87 

hope to complete those in the next couple of weeks and start moving on to the 70+ age 88 

group.  He said the vaccinations for first-responders and health care workers is on-89 

going and will continue as staff changes and new employees come on.   90 

 91 

He said the virus numbers aren’t horrible right now in Addison County, but Bennington, 92 

Rutland and Franklin counties are seeing heavy cases.  He said they’re waiting to see if 93 

there is any increase from possible Super Bowl parties and are urging anyone who 94 

attended a party to be tested. 95 

 96 

Khan said he thought school teachers and library staff would be considered frontline 97 

workers and eligible for vaccinations.  Hanley said no, vaccinations are being done by 98 

age groups and teachers are not currently defined essential workers, and once the age 99 

banding is complete, vaccinations will be going to special populations and then the 100 

general population.  He said vaccinations are limited to the amount of vaccine that’s 101 

available.  He said the allotment to the State is improving little by little, and so-far about 102 

10% of the population has been vaccinated. 103 

 104 

7. Chief of Police Tom Hanley/December 14, 2020 Public Safety Committee 105 

recommendation on re-location of the ACTR bus stop on Main Street 106 

 107 

Hanley said there has been a problem with the location of the bus stop in front of the 108 

post office during the downtown construction, so Bill Cunningham from ACTR met with 109 

the Public Health and Safety Committee to look at moving the stop to the first two 110 

parking spaces on Main Street by Merchants Row.  He said this will require the 111 

elimination of the left-turn lane from Main onto Merchants Row, but said there isn’t 112 

enough of a queuing problem there to require a turning lane, and it will allow plenty of 113 

room for the buses to pull up.  He said the curb height is ideal for buses to pull up and 114 

load/discharge passengers.  He said the two spaces lost will be gained by the two that 115 

will become available by the post office. 116 

 117 

Asermily said she felt this was a perfect location, especially with the plan for 118 

comfortable seating in this location. 119 

 120 

(Artim entered the meeting at this time.) 121 

 122 
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Khan moved to accept the recommendation to relocate ACTR’s downtown bus stop to 123 

in front of Triangle Park, as proposed. Asermily seconded the motion.  The motion 124 

carried with 7 in favor.  MOTION PASSED. 125 

 126 

8.  Dan Werner, Director of Public Works Planning, Updates & Recommendations 127 

from Infrastructure Committee Meeting of February 8, 2021 128 

 129 

8a. Recommendation on Award of Bid for Court Street Water Main Project 130 

 131 

Werner said we had the go-ahead from the State to award the bid for the Court Street 132 

Water Main construction project to the low bidder Beldon Construction, LLC, who 133 

submitted a bid of $686,323.  Werner said once the bid is approved then they can begin 134 

the paperwork for the performance bond. 135 

 136 

Seeley moved to award the contract for the Court Street Water Main Project to Belden 137 

Construction, LLC, at a total cost of $686,323.  Khan seconded the motion.  The motion 138 

was carried with 7 in favor.  MOTION PASSED. 139 

 140 

8b. Engineering Services Agreement with Otter Creek Engineering for Court 141 

Street Water Main Project 142 

 143 

Werner said this agreement is in the standard format used by the Clean Water State 144 

Revolving Fund (CWSRF), so the Board would see a lot of areas that were crossed out 145 

where it didn’t pertain to this project.  He said the Engineering Services Agreement with 146 

Otter Creek Engineering (OCE) has gone to the State for review and they will 147 

acknowledge when it approved and the Board can award the agreement to OCE. 148 

 149 

Werner went over the breakdown of OCE’s fee: 150 

 Bid Phase Services - $7,240 151 

 Construction Phase Services (paperwork and documentation management) - 152 

$24,270 153 

 Resident Project Representative Services (on-site engineer as required for 154 

CWSRF projects) - $62,130  155 

 Post-Construction Phase Services (final paperwork and record drawings) - 156 

$5,160 157 

 158 

These total $98,800. 159 

 160 

Werner also pointed out the $138,941 contingency amount added to the figures, and 161 

said that figure is in there because the original cost estimate was $1 million and the 162 

State likes to see the same amount carried out throughout the contract. 163 
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 164 

Asermily moved to award an Engineering Services agreement to Otter Creek 165 

Engineering for the Court Street Water Main Project, at a total cost of $98,800 and to 166 

authorize Town Manager Kathleen Ramsay to sign the agreement, pending approval 167 

from the State.  Seeley seconded the motion.  The motion carried with 7 in favor.  168 

MOTION PASSED. 169 

 170 

8c. Recommendation for Award of Bid on Tree Cutting for  171 

East Middlebury Flood Resiliency Project 172 

 173 

Werner said this tree cutting project involves the removal of 300 trees in a variety of 174 

sizes along the four main areas where the Flood Resiliency Project will be happening 175 

this summer.  He said this work needs to be done before March 31st when the bat 176 

migration starts.  He said 10 companies attended the walk-through and 8 bids were 177 

received, with Heartwood Landscaping and Tree Service the low bidder at $12,580.  He 178 

said he received positive references for this Burlington area company, and the 179 

contractor provided a satisfactory list of their equipment and tools. 180 

 181 

Fuentes-George moved to award a contract to Heartwood Landscape & Tree Service 182 

for tree cutting long the Middlebury River as part of the East Middlebury Flood 183 

Resiliency Project, at a total cost of $12,580.  Khan seconded the motion.  The motion 184 

carried with 7 in favor.  MOTION PASSED. 185 

 186 

8d. Recommendation on Award of Bid for Class 5 Truck with Body Build for DPW 187 

 188 

Werner said this request is to approve a bid for a new Class 5 truck for the Highway 189 

Department.  He said Director of Operations Bill Kernan had not only advertised the bid, 190 

but mailed the specifications to 4 dealers in both Middlebury and Burlington, and 191 

received 2 bids back from Middlebury dealers, G. Stone Motors and Stone CDJR.  He 192 

said both the Dodge and Ford trucks meet bid specifications and include an extended 193 

warranty, and both have a Viking Cives stainless steel frame.  Stone CDJR was the low 194 

bidder at $95,378.  He said there is $120,000 in the Equipment Fund Budget for the 195 

purchase of this truck. 196 

 197 

Fuentes-George, also a member of the Energy Committee, said this is one of the pieces 198 

of equipment for which there weren’t any energy saving options available, but Kernan 199 

did say that this is a smaller truck that is replacing a larger truck, so there is some 200 

savings there.   201 

 202 

Asermily pointed out that both the bidders were the same company and asked whether 203 

we are we reaching the corridor of all competitive bidders for such a high-ticket item.  204 
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She said she thinks these dealers serve us well and they’re local, but she’s just talking 205 

about the bigger picture with the bid-process.   Werner said Kernan did indicate there 206 

were issues with the Chevrolet engines, so those are out of the running, and we don’t 207 

want to have to drive to Burlington to service the vehicle.  Carpenter said Asermily’s 208 

point is valid, but we did reach out to two out-of-town dealers who chose not to bid. 209 

 210 

Seeley moved to award a contract to Stone CDJR for the purchase of a Dodge Ram 211 

5500, with a Viking Cives body, at a total cost of $95,378.  Fuentes-George seconded 212 

the motion.  The motion carried with 7 in favor.  MOTION PASSED. 213 

 214 

9. Dan Werner, Director of Public Works Planning, regarding Application for 215 

Funding from the State’s Clean Water Revolving Loan Program for the East 216 

Middlebury Flood Resiliency Project 217 

 218 

Werner said this is a Clean Water State Revolving Fund (CWSRF) loan application, for 219 

the East Middlebury Flood Resiliency Project. He said this loan is for a possible 220 

$200,000 towards the Town’s $500,000 portion of the project cost.  He said one thing 221 

still up in the air is the necessary easements that Town Counsel is still working on 222 

obtaining, but the Board can approve the application this evening and Ramsay can hold 223 

it until the easements are obtained and then submit it to the State. 224 

 225 

Carpenter said if this happens it is a great opportunity and he asked how we found 226 

about it.  Werner said a couple years ago he was talking to the State people about 227 

another project and they mentioned these subsidy funds that might work for this project, 228 

so Middlebury will be the “guinea pig” for applying for these funds.  He said they didn’t 229 

come out and say we’d get $200,000, but when they looked at their process, that was 230 

the amount mentioned.  Carpenter asked if the new administrative structure at Public 231 

Works had allowed Werner the extra time he needed to seek out these opportunities, 232 

and Werner said absolutely.  Carpenter said it was great work and very appreciated, 233 

and these grant opportunities more than pay for the additional salary, and was in the 234 

best interest for the Town. 235 

 236 

Fuentes-George moved to approve the submission of a Clean Water State Revolving 237 

Fund loan application seeking $200,000 to partially fund the Town’s share of the 238 

construction costs for the East Middlebury Flood Resiliency Project, pending the 239 

acquisition of the easements needed for the project. Seeley seconded the motion. The 240 

motion carried with 6 in favor 1 absent (Khan was not present for this vote).  MOTION 241 

PASSED. 242 

 243 

 244 
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10. Karen Duguay, Better Middlebury Partnership, Request for $50,000 from 245 

the Middlebury Business Development Fund for a 246 

Downtown Business Recruitment Program 247 

 248 

Duguay and Ryan were present to continue the discussion from the January 26th 249 

Selectboard meeting.on the Better Middlebury Partnership’s (BMP) request for $50,000 250 

from the Middlebury Business Development Fund (MBDF) for their proposed Kick Start 251 

Program. 252 

 253 

Seeley said the Middlebury Business Development Fund (MBDF) was really created for 254 

supporting businesses and economic development in the town, and while she does 255 

agree with what Director of Planning and Zoning Jennifer Murray had to say in her 256 

memo regarding infrastructure improvements helping economic development, she feels 257 

the money would be better served with this Kick Start Program, and perhaps in the next 258 

round of Capital Improvement Budget work we could begin to set aside funds for 259 

downtown improvements, separate from the funding for the Downtown Improvement 260 

District. 261 

 262 

Brown said he’s enthusiastic about the program and thinks it’s the best idea we’ve had 263 

in a long time and is just looking for help from other Board members on whether this is 264 

the best use of MBDF money. 265 

 266 

Fuentes-George said she’d reviewed the Downtown Master Plan and wondered if the 267 

proposed program rubric took into consideration any of the suggestions from the Master 268 

Plan, such as trying to incorporate younger business owners.  Duguay said the rubric in 269 

the Board packet was from Wilmington, and in their rubric community need was one of 270 

their points that was based on shopping survey results as the matrix to determine what 271 

the community needed.  Duguay said we will be relying on our own sources of local 272 

information, which will definitely incorporate the Downtown Master Plan.  Fuentes-273 

George said she thought it was important to note that the funds requested for this 274 

program do not drain the MBDF funds, and she feels this is a needed program since our 275 

downtown is in crisis. 276 

 277 

Artim said we knew coming out of the bridge project would be a rough time, but also a 278 

great opportunity, so that is one of the reasons we pushed for the Master Plan, but then 279 

COVID hit and further changed the downtown.  He said while he agrees with the things 280 

in Murray’s memo, he feels that’s the future, and that will take time to get grants for, but 281 

we have an immediate need now.  He said we have to take advantage of an opportunity 282 

to revitalize and this is a chance to do this, and sees this as a very compatible program 283 

to work with the Master Plan.  He said if we collectively do it right and get a start with 284 

some new businesses downtown, other new businesses will want to be there too. 285 
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 286 

Duguay said there are opportunities beyond this Kick Start Program that could make it 287 

more self-sustaining and sees it being a longer-term opportunity as well.   288 

 289 

Carpenter said if each businesses is to be awarded $10,000, maybe they could start 290 

with $20,000 to see how it goes, since the remaining money in the MBDF may be 291 

needed for matching funds for grants we may apply for in the future for downtown 292 

improvements, as mentioned in Murray’s memo.  He said he thinks other towns are 293 

suffering as well as a result of COVID and online shopping but feels there will be a 294 

natural surge when things begin to open up again following further vaccinations and 295 

herd immunity against the virus.  He said he’d like to see the downtown develop further 296 

than just filling empty storefronts and that will come somewhat naturally.   297 

 298 

Brown said he agreed, but felt it should be more than $20,000, since the BMP will have 299 

overhead costs beyond the $10,000 for each business.  Duguay said they’re planning 300 

on $10,000 for each business and $10,000 for marketing, as well as supplemental funds 301 

for the Start Up Package they’re developing for the businesses, and they were planning 302 

on another $10,000 for that. 303 

 304 

Fuentes-George said she wondered when we were planning the downtown “reveal” 305 

when all the work is done, and Carpenter said he felt it would be August.  She said she 306 

felt it will be very under-whelming if people come to see all the improvements and we 307 

have all the empty storefronts.  Brown said also that they’d want to get new businesses 308 

started before next winter when all downtown businesses suffer, so felt there was some 309 

urgency here.   310 

 311 

Ryan said her request would be if the Board wants to limit the funds, perhaps there is a 312 

way to meet in the middle and maybe say “up to $50,000”, since there will be some 313 

mechanics with cash outlays and reimbursements, but that way it’s earmarked.  She 314 

said she also agrees that Murray’s proposal will work hand-in-hand with this plan, and 315 

even after the $50,000 they’re requesting there is plenty in the MBDF fund for what 316 

Murray needs for matching grant funds.  Carpenter asked if there was any way the 317 

funds we’ve received from the State for marketing could be used to market this project, 318 

and Duguay felt those funds would not be able to be used, but the State would need to 319 

answer that. 320 

 321 

Jennifer Murray said we recently received a Municipal Planning Grant, so hopefully 322 

there is some capacity in the MBDF to assist with these funds, and there is $20,000 in 323 

those grant funds to assist BMP in marketing downtown.  She said there is a lot of data 324 

from their work on the Downtown Master Plan, and the two summer interns she hired 325 

compiled a lot of information on commercial space in the downtown that showed there is 326 
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a huge disparity in rents from building to building, so there is a problem with out-of-town 327 

landlords charging really high rents and some of the spaces are in shabby condition.  328 

She said the Downtown Master Plan identified this as one thing that needed to be 329 

addressed to help prevent vacancies in the downtown, and it may be part of the reason 330 

that some of these vacancies are persisting. She said she’d hate to see them not design 331 

this carefully so that they’re throwing money at a problem that is really up to the 332 

landlord, and she’d like to see those landlords donate some money toward the program 333 

so it isn’t all coming from the Town. Duguay said that’s part of the program.  Murray said 334 

she heard Duguay say the vacancy rate is an emergency and something we had to 335 

address right now, but the vacancy before the downtown shutdown for the bridge 336 

construction and COVID was at 5%, and 6% is the rule of thumb for a healthy vacancy 337 

rate, and now our vacancy is at 8.5%.  She said the downtown improvements she’s 338 

talking about are things like building a sidewalk so Amtrak passengers can get into the 339 

Marble Works, repairing stairs to help people get around downtown and just basic 340 

infrastructure stuff that she can’t believe isn’t considered economic development.  She 341 

urged the Board to check out the economic development section of the Town Plan and 342 

said it’s a well known professional practice to support infrastructure as a way to promote 343 

economic development. 344 

 345 

Ryan said she thinks it’s a classic chicken-and-egg scenario and no matter what we do 346 

no one is going to be totally happy with the outcome, but she feels there needs to be 347 

something downtown that people want to go to before you need to worry about the 348 

infrastructure to get them there.  She said she feels the optics of vacancies downtown is 349 

far worse than 8% and they’ve talked to some of the landlords whose spaces are in 350 

need of upfit or retrofit, and they will need to comply with the program as it is being 351 

designed in order for it to be successful.  She said this might require a reduction in rents 352 

for a period of time or an outlay of money for improvements within those spaces to 353 

support the awarded business.  She said their hope is to get businesses in town that are 354 

a draw to a lot of different demographics, and the increase in revenue for the Town 355 

might help fund these infrastructure improvements and fund incentive programs in the 356 

future. 357 

 358 

Khan said when he looks at the vacant spaces downtown he realizes this problem is 359 

real and he’s completely supportive of this proposal. 360 

 361 

Carpenter said Duguay and Ryan want a Town representative on their committee going 362 

forward and recommended asking Jen Murray to be that representative, since she has 363 

the training and experience to work with them.  Murray said she is managing the grants 364 

for marketing the downtown and she’s working with Duguay and Ryan on that, but as far 365 

as being on the Kick Start Committee, she’s not sure as Town Planner she wants to 366 

have anything to do with how the private sector does or doesn’t invest, because she 367 
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doesn’t want to have a conflict of interest.  Carpenter said this is a significant proposal 368 

so there needs to be a Town entity on the committee, and he and doesn’t feel there is a 369 

conflict of interest to support the downtown.  Murray said she wants to do the promotion 370 

and marketing, but if we’re giving money to people to start a business in Middlebury 371 

through the Kick Start Program, it will be awkward to then turnaround and have to issue 372 

them a permit.  Carpenter said that clarification makes it understandable. 373 

 374 

Artim moved to approve up to $50,000 for the Better Middlebury Partnership to start a 375 

downtown Middlebury recruitment pilot program.  Khan seconded the motion.  The 376 

motion carried with 7 in favor.  MOTION PASSED. 377 

 378 

Duguay said the Board can inform them of who the Town representative will be once 379 

they’ve decided. 380 

 381 

11. Public Information Meeting on 2021 Town Meeting Article Regarding 382 

Permitting Cannabis Retailers and Integrated Licensees to Operate in Middlebury 383 

 384 

Carpenter said the Board has set aside one hour to host an information session 385 

regarding Article 3 on the warning for Town Meeting, which states: “Shall the voters of 386 

the Town of Middlebury permit the operation of cannabis retailers and integrated 387 

licensees within the Town of Middlebury, pursuant to 7 VSA §863(a)(1)?” 388 

He said the purpose of this session is to educate the community about Act 164, passed 389 

by the legislature last fall, which created the framework for a retail cannabis market in 390 

Vermont, and of particular importance to Middlebury voters is Section 863 of the new 391 

law, regarding local government regulation of the cannabis market and how a 392 

municipality must “opt in,” or explicitly vote to permit the operation of cannabis retailers 393 

and integrated licensees within the town.  He said once a town votes to opt in, it cannot 394 

prohibit the operation of cannabis retailers through bylaw or ordinance; however, a town 395 

does have the authority to regulate cannabis businesses in certain ways, which will be 396 

discussed this evening. 397 

 398 

Carpenter said David Silberman would give the first presentation on the regulation of 399 

cannabis sales, and Police Chief Tom Hanley would then present on local control and 400 

regulation. 401 

 402 

Silberman said he’s a local attorney and is High Bailiff of Addison County and is here 403 

tonight on his own behalf and not representing any client or in an official capacity.  He 404 

said this vote is because Act 164 says that before a town can have cannabis retail sales 405 

there must be a ballot vote and that vote can have either retailers, integrated licenses or 406 

both.  He said the “opt-in” provision is for retail only, and it’s important to note that this 407 
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vote is to allow for retail sales only.  He said there will be other types of businesses, 408 

such as cultivators, wholesalers, manufacturing and testing labs, and the town can’t say 409 

no to those, they are allowed automatically, but they can be regulated in other ways, 410 

such as zoning. 411 

 412 

He said the earliest a store could open would be May of 2022 under an integrated 413 

license, which is a special license for medical dispensaries, and it would allow them to 414 

sell to anyone over 21, not just those with licenses for medical needs, and only 3 415 

integrated licenses would be allowed in the State. He said he has spoken to the medical 416 

dispensary located here in town, and they indicated it would be unlikely they would put 417 

their integrated license location here, since their other dispensaries are in larger 418 

communities, but they aren’t ruling it out either. 419 

 420 

He said public retail licenses would become available in October of 2022 and there is no 421 

cap on the number of these public licenses that can be issued. 422 

 423 

Silberman said the Town can regulate all cannabis businesses through zoning bylaws, 424 

sign ordinances and nuisance ordinances (which could pertain to smells emanating 425 

from a facility).  He said under the law these establishments are not considered to be an 426 

agricultural business, which would be exempt from nuisance ordinances.  He said towns 427 

can establish local control boards, similar to the way the Selectboard serves now as the 428 

liquor control board, or the Selectboard could establish another body.  429 

 430 

Silberman said there are two State taxes that apply to cannabis sales, a 14% excise tax 431 

for the statewide regulatory fund, 30% of which will be reserved for prevention 432 

programs; a 6% sales tax that is intended to pay for potential universal after-school 433 

programs, and the Town of Middlebury’s 1% Local Option Tax would also be included 434 

on all cannabis sales.   He said the State will collect a “local fee” for the permit to be 435 

paid to the towns to cover their regulatory costs. 436 

 437 

Asermily asked about the sign ordinance reference he spoke of.  Silberman said towns 438 

have sign ordinances, and most towns regulate the size and placement of signs, but 439 

cannot regulate the content of the sign, because content is a First Amendment issue.  440 

As an example, he said that the town could prohibit a cannabis retailer from placing a 441 

neon sign in its window, but probably could not prohibit it from showing a cannabis leaf 442 

on the sign. 443 

 444 

Chief Hanley complimented Silberman on a very good presentation on the new law.  445 

Hanley said the town may regulate the operation of retail cannabis through licensing, to 446 

address such things as hours of operation and proximity to schools, and he reiterated 447 

that the town can establish a local control commission, and that he’d like to see it mirror 448 
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what we have now with our Liquor Control Board, contingent on compliance with 449 

statute, safety codes and local regulations. 450 

 451 

Hanley said State licensing rules haven’t been developed yet, which may impact our 452 

local decision making.  He said provisions must be spelled out in an ordinance or bylaw 453 

process, thereby providing for public input during the public hearing process for 454 

ordinance adoption. 455 

 456 

Asermily asked if we had authority under Zoning to restrict where a cannabis business 457 

can be located, such as by schools or a library.  Jennifer Murray said we would have to 458 

determine which zoning districts to allow the sale of cannabis in, but she’s unsure of 459 

how it would work if we said it was okay in Frog Hollow, but not on Main Street, so we 460 

couldn’t parcel out an area within a district.  She said she is hoping the State regulations 461 

control how close these retail spaces can be to a school, but their rules don’t come out 462 

until June.  Carpenter asked if the State doesn’t set the distance to a school, could we 463 

pass an ordinance to control how close it can be to a school.  Murray said she wasn’t 464 

sure, and asked Silberman his opinion.  He said he thought distance from something is 465 

not an effective zoning strategy and thought you really need to sit down with the maps 466 

and think where it’s appropriate to have these stores and where it isn’t.  He said as 467 

zoning is now, cannabis sales would be allowed in any zone allowing retail.   468 

 469 

Khan asked about an existing family restaurant/business who might not want a retail 470 

cannabis retail space next to them.  Murray said if retail sales were an allowable use in 471 

that district, then the town’s review would be limited to number of seats and whether is 472 

adequate parking and things like that. She said there would be no legal basis for 473 

denying an application for a cannabis business because it isn’t a family-oriented use.  474 

She said before she came to town it was decided there were enough car dealerships in 475 

Middlebury, so the ordinance was crafted to not allow more car dealerships in town, but 476 

once you opt in for retail sales of cannabis, you give up the ability of a municipality to 477 

ban or limit the number of this type of business.  Murray also mentioned the need for 478 

specific design standards as well, since she’s seen some cannabis stores painted all 479 

green, and now we’d have no way of stopping that. Silberman said that once a town has 480 

voted to allow cannabis businesses, the only to stop new stores from coming would be 481 

to have another vote to not allow further cannabis establishments.  Any existing stores, 482 

he said, would be grandfathered in. 483 

 484 

Resident Anne Taylor asked if we needed to vote on this right now, since maybe these 485 

zoning and design issues can be laid out first so people know what they’re voting on.  486 

Ramsay said the Board was presented with a citizens petition to move this forward so it 487 

is on the Town Meeting Warning and will be voted on at Town Meeting.  Carpenter said 488 

there are a lot of projects on the Selectboard’s plate, so before making this another 489 
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large project with the need to amend zoning, they wanted to see if the voters wanted 490 

this use or not. 491 

 492 

Wiger-Grohs said she wondered if there was a way of applying the same standards to 493 

cannabis sales that apply to liquor sales, since she didn’t think you can sell liquor next 494 

to schools.  Ramsay said she believed the State controls how close liquor sales can be 495 

to schools. Silberman said the Cannabis Control Board has been set to regulate 496 

cannabis sales at the State level and will issue separate regulations relating to retail 497 

sales, so we will probably see the same type of enforcement measures used as with 498 

liquor control, but the existing liquor control laws won’t automatically apply.  He said in 499 

terms of local control, that will be limited to zoning, signs and nuisance ordinances. 500 

 501 

Dr. Jody Brakeley said she thought Wiger-Grohs meant that if retail sales weren’t 502 

located near a school or library it would take care of the issue of children’s exposure to 503 

cannabis, but research shows that if youth perceive that there is no, or less, harm in the 504 

product, use goes up. She said her concern is that the message many children with 505 

developing brains in the 12- to 16-year-old range will hear is that if we have stores that 506 

sell cannabis then it’s safe, because at that age they’re pretty literal.  She said while 507 

she’s sensitive to the needs of the businesses and wanting to develop downtown, when 508 

it comes to the safety of even one developing brain, she’s not willing to sacrifice that 509 

and voters need to be thinking in those terms. 510 

 511 

Meghan Brakeley said the presentations were helpful and did a good job explaining 512 

what a “yes” vote meant, but wondered what a “no” vote meant.  Silberman said it would 513 

mean that no retail cannabis stores could locate in Middlebury until such time as 514 

another vote was held to allow them. He said the Selectboard did discuss why vote now 515 

rather than wait, and one reason was because of all the projects the Board has on its 516 

plate and didn’t want to add new regulations if they weren’t needed, and as people are 517 

looking to establish these businesses they’ll do so in towns that welcome them, so 518 

potential businesses will locate in other towns if we chose to not allow them.  Brakeley 519 

asked if it could be voted on at a future time, and Carpenter said it could be voted on 520 

again either by petition of the citizens or brought to voters by the Board. 521 

 522 

Brown said he didn’t remember the Selectboard discussing the timing of the vote in 523 

terms of Middlebury potentially missing out on retail cannabis opportunities, as 524 

mentioned by Silberman, but he did remember the Board discussing that there was 525 

going to be a petition to have this vote, so the Board decided to put the question to the 526 

voters and let the voters decide to allow cannabis sales or not. 527 

 528 

Silberman’s second presentation was more about how retail cannabis might benefit the 529 

downtown and how cannabis keeps the money local.  He said cannabis stores become 530 
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business anchors and consumers that come here will visit other stores in town and it is 531 

a way to bring vitality to the downtown and can add to the aesthetics in downtown.  He 532 

said cannabis is already illegally sold in Middlebury, so voting to bring retail here will 533 

discourage illegal activity and the sales will be regulated, thereby making it safer for 534 

consumers.  He said research shows the sale of cannabis reduces the use of hard 535 

drugs, and the “gateway” theory has been widely dismissed. 536 

 537 

Carpenter said he’d offered Silberman the opportunity to present his arguments and 538 

encouraged everyone who has an opinion on this to use any avenues available to them 539 

in the local editorial pages, Front Porch Forum and social media to share their opinion 540 

and get people out to vote. 541 

 542 

Brown said Silberman’s second presentation was quite a sales pitch and he didn’t agree 543 

this was a panacea to making downtown Middlebury a vibrant place and feels there’s a 544 

lot of other opinions, such as death rates from automobile accidents caused by 545 

cannabis-impaired drivers compared to alcohol impaired drivers.  He said had we 546 

known ahead of time we could have invited someone to speak on the negatives of retail 547 

cannabis sales. 548 

 549 

Joanna Colwell said she appreciated the presentation and the statement that opiod 550 

deaths go down when legal cannabis is available is not made up and we know we have 551 

a very serious opioid-use problem.  She said she gets that change is hard and cannabis 552 

has been vilified for many decades due to racism and as a way to put black and brown 553 

people in jail.  She said legalizing cannabis is happening, so we shouldn’t fight it tooth 554 

and nail, and the downtown will benefit from it.  She said people with an agenda have 555 

been promoting anti-cannabis propaganda in schools for years and now due to a lot of 556 

hard work, that is finally starting to crumble and we’re seeing the benefits.  She said 557 

people should try not to be so afraid. 558 

 559 

Carpenter said they’re encouraging dialog on a town-wide basis, so he hopes this 560 

information will get people thinking.  The voting will be March 2nd, but early voting will be 561 

going on and the Zoom Town Meeting Informational Meeting would be on February 562 

22nd. 563 

 564 

12. Equity & Inclusion work with the town government, the police department and 565 

the community, and initial discussions of drafting a Selectboard resolution on the 566 

Town’s DEI Work and converting the DEI workgroup to an expanded committee 567 

 568 

Fuentes-George said at the last Board meeting their workgroup was leaning towards 569 

recommending Lisa Ryan and Tabitha Moore to help the Board, and since then they 570 

have confirmed that, and feel strongly they are the right people for the job.  She said 571 
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there are notes in the Board packet about other organizations they’d looked at and 572 

experienced people in this field they’d spoken to locally and in the state who know Ryan 573 

and Moore. She said Ryan and Moore have the educational background we’re looking 574 

for; they have professional experience – including with our police department and other 575 

departments; they have local municipality experience; and they have had personal 576 

experience with this subject.  She said they would like to recommend going forward with 577 

finalizing the agreement with Ryan and Moore.   578 

 579 

Asermily said she supports the direction and the recommendation of the workgroup. 580 

 581 

Seeley said she was leaning towards approving this before the work done by the 582 

workgroup, but now feels even more comfortable moving ahead and appreciates the 583 

time they’ve taken to look into it, so is ready to move forward. 584 

 585 

Artim thanked the workgroup and said they had addressed some of the concerns he 586 

has.  He said he can’t believe we’re still discussing these issues in this day and age, 587 

and he has no doubt about moving forward or in the credentials of Ryan and Moore.  He 588 

said one of his concerns is about adhering to the Town policies that have served us well 589 

for years, and one is the sole-source provision of the Purchasing Policy.  He said this 590 

contract for $32,000 or more, is way above the limit on what is allowed for sole-source 591 

purchases.  He said the other concern is the impact on the Town staff and the time it will 592 

take to manage this work.  He gave a couple of  “what if” examples of other department 593 

heads requesting sole-source contracts of $25,000 or $35,000 for work, he and 594 

wondered if the Board would simply approve them or would we make them go through 595 

the process.  He said we’ve periodically allowed for sole-source purchases for propriety 596 

items when there were no other options, or when parts were needed for equipment 597 

repair in a hurry.  But the sole-source purchase provision is meant to protect the town 598 

and to prevent bias against competitive businesses, so he feels it’s ironic that the 599 

process to award a contract to address bias could in fact be considered biased, and 600 

could potentially cost us in legal fees, and he wouldn’t want to see that happen.  He said 601 

he feels we’re opening a possible Pandora’s box where others could request a large 602 

sole-source purchase and say it’s been done before, so why not? 603 

 604 

Artim said the Board has established a system at their retreats to prioritize projects so 605 

as not to burden the Town’s administrative staff, and they’ve also agreed that if a project 606 

comes up between retreats that the Board would see what other projects could be 607 

shifted so the administration could deal with this new issue.  He said if we proceed with 608 

this right now we don’t know what impact this will have on the Town Manager and staff, 609 

so he wants to hear from Ramsay on how she feels about the time to manage this.   610 

 611 
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Artim said his concern is not about the topic, since we have to eliminate bias, whether 612 

intentional or unintentional, but he objects to proceeding without following our 613 

established policies, and also wonders how we’re going to fund this.  He said he would 614 

prefer to wait until the next retreat of the Town Manager and the Board and look at this 615 

project along with the other projects, and then he wants to have a formal request for 616 

proposal (RFP) process to see if there are others out there that can provide this service.  617 

He thinks that would be an appropriate way to get this done right, and the violation of 618 

town policies is what makes him uncomfortable to move ahead with this now. 619 

 620 

Khan said the charge of the DEI Workgroup was to see if there were other sources for 621 

this service and others we could work with, and from their contacts and research, they 622 

could not find anyone else providing this service.  He said maybe we should put out an 623 

RFP, but the workgroup believed they were to look for other sources within Vermont 624 

and that’s what they did.  He said he did agree that any additional fees beyond the 625 

$32,000 need to be identified before finalizing the agreement.  626 

 627 

Artim said he agreed the workgroup did what they were asked to do, but he’s still not 628 

convinced that a formal RFP wouldn’t turn up additional individuals or organizations that 629 

could provide this service as well.  He said he thinks the background work the 630 

workgroup did could become the text of the bid document on what we’re looking for.  He 631 

said during the bid process, the interview portion may turn up valuable things that have 632 

been missed in the bid, and we benefit from that knowledge and may come out with a 633 

better product.  He said we’re committed to solve this problem and going through a 634 

formal bid process allows us to say we found the best that was out there and we did the 635 

best we could. 636 

 637 

Seeley said she thought Artim was way off base and while she understands his 638 

concerns, she feels he’s comparing engineering infrastructure bidding with something 639 

that can’t easily be bid on.  She said we tasked this workgroup with doing some work 640 

and finding some answers and they did that, and they did it well, and they’ve identified 641 

there are not a lot of consultants doing this work in Vermont and she thinks one of our 642 

policies has always been to keep our money as local as possible, and by supporting 643 

these individuals and engaging in this contract does that.  She said she feels his 644 

argument is off, and if he doesn’t agree with it fine, but this isn’t like constructing 100’ of 645 

water line where we can ask everyone to give us a price on that 100’ of construction, 646 

this is something that is very subjective and not easily quantified and would be difficult 647 

to put through a bidding process. 648 

 649 

Carpenter said this is something we’ve struggled immensely with and this is a 650 

challenging thing that we don’t have the skills for in-house and have looked to find 651 

support from outside.  He said this is a big national and local issue right now, so the 652 
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experts in this field are very heavily engaged already, and the workgroup looked to see 653 

if there were other options for experts in the State and nobody had a solution.  He said 654 

he doesn’t see this issue going away and we need to tackle it, and we need to show we 655 

have a plan, and we have an option presented to us.  He said Ramsay has identified a 656 

fund source for the first 2/3rds of the cost, and we’d have to budget for the remaining 657 

1/3.  He said since we don’t have a final proposal this evening, he’d like to see the 658 

workgroup charged with bringing us back a final contract to vote on and ratify and move 659 

the project forward.  He said the support is there to move forward with this and all we’re 660 

missing now is a fully detailed contract.  He said as far as the sole-source policy goes, 661 

we’re really beginning to grapple with that as things become more specialized, and this 662 

is one of those instances.  He said he thinks having someone local, who understands 663 

the local issues, is important in providing a quality service to the town, so he thinks if we 664 

can get some of the questions identified in the contract, we can move forward. 665 

 666 

Asermily said this discussion shows the Board’s deep commitment and appreciated 667 

everyone’s comments. 668 

 669 

Resident Emily Joselson said the work the Board has been doing has been admirable 670 

and the pace it’s been done with is admirable and she feels this is a unique opportunity 671 

to work with these people with a lot of experience. 672 

 673 

Khan asked about the timing to bring the contract back to the Board, and Ramsay said 674 

the first meeting in March after Town Meeting. 675 

 676 

Artim again mentioned the staff time involved with this project and before a final vote on 677 

this he said he’d like to see what work will be involved, so going into the Board retreat 678 

we can schedule projects so as not to overburden staff. 679 

 680 

Fuentes-George said Chief Hanley has said he’s very eager to work with Ryan and 681 

Moore, and there were several others in the police department eager to work with them 682 

as well.  Carpenter said he felt Chief Hanley would carry a lot of the work with this, but 683 

we do have to examine what the workload is on our staff before taking on more. 684 

Brown asked if we would not take on this project if we’re too busy, and Carpenter said 685 

this is an issue we’re taking on, but we need to examine what additional things we can 686 

take on. 687 

 688 

Khan said he had a chance to talk with Ali Dieng, a Ward 7 Councilor in Burlington, who 689 

referred him to a DEI Resolution that the City of Burlington approved unanimously, and 690 

he also learned that several communities across the country have reached out to the 691 

City of Burlington to get permission to use the language for their own community.  Khan 692 

thought it was time for this Board to adopt a resolution of its own for Middlebury and it’s 693 
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about time we take a formal stand on the subject of diversity, equity and inclusion.  He 694 

said Ramsay had sent a sample to the Board from VLCT and he would like the Board to 695 

task the workgroup with coming up with a resolution. 696 

 697 

Fuentes-George said she’s in favor of a resolution as well and thinks the VLCT sample 698 

lays out various steps we’d be taking, and she likes that accountability and that the 699 

people could see what our plans are.  Artim said he agreed, and Carpenter said he 700 

thought that was something the workgroup could work on and bring back to the Board 701 

with the contract. 702 

 703 

Fuentes-George said the workgroup also talked about turning their group into a 704 

standing committee, since they felt there would be more work going forward, and 705 

perhaps have someone from the Police Department serve on the committee as well.  706 

Carpenter said that would help pull some of the work away from Ramsay if there was a 707 

committee to work with Ryan and Moore, especially if there was someone from the 708 

Police Department a part of it.   709 

 710 

Khan said the Burlington Resolution calls for the formation of a group called Rights and 711 

Democracy Institute and it is a full-fledged organization, and that may be something we 712 

can look into somewhere down the road.  Carpenter thought that might come from the 713 

work with Moore and Ryan.   714 

 715 

13. Prepare for Informational Meeting for Town Meeting (by ballot), Information 716 

Meeting, Monday, February 22 and Voting Tuesday, March 2, 2021 717 

 718 

Ramsay said typically for Town Meeting she prepares a PowerPoint presentation for the 719 

Board to go through during the meeting, but this is an unusual year doing it on Zoom, so 720 

she’s thinking about doing something more streamlined and leaving time for discussion 721 

on cannabis and the Ripton vote.   The Board agreed with Ramsay’s plan. 722 

 723 

14. Approval of Check Warrants 724 

 725 

Fuentes-George said by the authority of the Selectboard granted on April 28, 2020, she 726 

had reviewed and approved total expenditures of $203,406.41 consisting of 727 

$93,073.79 for accounts payable, and $110,332.62 for payroll, for the period January 728 

27, 2021 through February 9, 2021, and she further moved the Board’s approval of 729 

payment of these expenditures.  Khan seconded the motion.  The motion carried with 7 730 

in favor.  MOTION PASSED. 731 

 732 

 733 

 734 
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15. Town Manager’s Report 735 

 736 

There was no report from the Manager. 737 

 738 

16. Board Member Concerns 739 

 740 

Asermily thanked Ramsay for good work on the Town mailing and Town Report and 741 

said she hopes people are clear about what they’re voting on. 742 

 743 

Artim said he was glad of the mention of the discussion on the Ripton vote, because 744 

he’s received a lot of questions about the benefits to the children and the Town of 745 

Middlebury, and he doesn’t have the answer, and he doesn’t feel Ripton has done a 746 

good job of getting this information out to the towns that have to vote on this. 747 

 748 

17. Executive Session 749 

 750 

Seeley said in accordance with Vermont’s Open Meeting Law requirements, she moved 751 

that the Board find that premature general knowledge of the consideration of personnel 752 

matters, contracts and legal matters would clearly place the Selectboard at a substantial 753 

disadvantage, because the Select Board risks disclosing its litigation strategy if it 754 

discusses the personnel matters, contracts and legal matters in public.  Khan seconded 755 

the motion.  The motion carried with 7 in favor.  MOTION PASSED. 756 

Seeley further moved that the Board enter into Executive Session to discuss personnel 757 

matters, contracts and legal matters under the provisions of Title 1, Section 313(a)(1) of 758 

the Vermont Statutes.  Khan seconded the motion.  The motion carried with 7 in favor.  759 

MOTION PASSED. 760 

 761 

The Board entered Executive Session at 9:00 p.m. 762 

 763 

19. Adjourn 764 

 765 

The Board exited Executive Session at 9:32 p.m. and adjourned at 9:33 p.m. with no 766 

further action upon motion by Artim, seconded by Fuentes-George. 767 

 768 

The next meeting of the Middlebury Selectboard will be Monday, February 22, 2021. 769 

 770 

Respectfully submitted, 771 

Beth Dow 772 

 773 

 774 


